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Passed by Shri. Mohit Agrawal, Additional. Commissioner (Appeals)

Arising out of following Order-in-Original Nos, All passed by Assistant/Deputy
Commissioner, Central GST, Division-V1, Ahmedabad-North:

Sr. | OI0/RFD-06 No. Dated:
No.
1 128/Final/2019-20 | 28.11.2019
2 135/Final/2019-20 |28.11.2019

siferdat @1 A vd wer Name & Address of the Appellant / Respondent

Appellant- Assistant/Deputy Commissioner, Central GST, Division-VI, Anmedabad-North.

Respondent- Intas Pharmaceuticals Ltd..

(A)
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

Nationa! Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(if)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A){i) above in terms of Section 109(7) of CGST Act, 2017

iif)

Appeal to the Appeliate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified ba/ the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 11 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

Appeal to be filed before Appellate Tribunal under Section 112({8} of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(ii} A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107{6) of CGST Act, 2017, arising from the said order,
in relation to which the appea! has been filed.

(i)

The Central Goods & Service Tax { Ninth Remmoval of Difficulties) Order, 2018 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communitation
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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'ORDER IN APPEAL N

1he Department, through the Assistant Commissioner, Central (357 &
¢.Ex, Division-Vl, Ahmedabad North, have filed following two appels as
per details given in table-l below against the adjudication orders
hereinafter referred to as “impugned order"] passed by the Assistant
Comntissioner, Central GST & C.Ex, Division-Vl, Ahmedabad North

hereifafter referred to as “adjudicating authority”] in the case ol M/s.
Ihtas Rharmaceuticals Lid., Sub Plot No. A, Final Plot No. 255, TPS N»>. 38,
ear Thaltej Cross Road, $.G. Highway, Ahmedabad [hereinafter referred

o as ‘[Respondent™].

TABLE-1
$r. | RFp-06  Order | RFD-D4 Amount of | Date of | Period Review Review | Sanctione
No | No Order Refund [Rs.) | filing of Order No. | Order d amount
| - Date claim refund Date Rs
K 2 3 4 5 s | 7 8 )
124/Final/201%9- | 28.11.19 | 2328771 30/- | 23.11.18 ; Sept- 032/2020- | 31.08.20 | 231730652/- .
: 20 2019 21
2 133/Final/2019- | 28,11.19 | 3028057/- 25.04.19 | Feb.- 034/2020- | 05.08.20 | 3028058/-
20 2019 21

2] Briefly stated, the facts of the case are that the Respondint is
registgred with Central Goods & Services Tax Department having (3TN
No. 24AAACI5120L1ZU had filed two refund claims for IGSf, CGST and SGST
as mantioned in above table under Section 54 (3} of the CGST Act, 2017

on a¢count of input tax credit (ITC) accumulated due to inverted Tax

Structure on export of Goods & Service without payment of Integrated Tax.
" The ddjudicating authority has sanctioned the refund claims as mentioned

in colbmn 9 of above table-1 vide imposed orders.

29 |The Assistant Commissioner, Audit Cell, CGST & C.EX, Ahmed1bad
‘North during post Audit of the above said refund claims observed that the
refunfd claims were filed after the issuance of Circular No.59/33/2018-GST
dateHl 04.09.2018. As per para 3.2 of the said circular, the entire amounts
of refunds were to be debited equally from electronic credit ledgers i.e
IGST.|CGST and SGST of the appellant.  The details of Balance in ledger at

 the dnd of tax period & at the time of filing claim, Amaount to be debited,

Amount actually debited and eligible refund claims omo;;sqFéi;m _

in Talple-2 below:
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TABLE-2
ke lAmount  of Refund | Amount of Refund | Balance in ledger at | Amount to be
No klaimed(Rs.) Sanctioned the end of tax period | debited s per
& at the time of filing | Circular  57/33/2018-
claim GST dated (14,09.2018
1GST [ CGST | SGST | IGST | CGST | SGST | IGST [ CGST [ SGST_ [ IGST | cGe1 | sGsT
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Sr | Amount actually Refund amount | Eigible refund | Excess iymount
No | debited by the rejected amount sanctioned{amaount,
claimant under dispute}
1GST | CGST [ 5GST | 1GST | CGST [ SGST | 1GST | CGST [ SGST_|1GST_| CGST__| SGST
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23  From the above table-2, it is observed by the Audit thal the

adjudicating authority had sanctioned inadmissible/excess amount of the
refund claim in view of Circular No. 59/33/2018-GST dated 04.09.2018 which

required to be recovered from the respondent.

3. Thereafter, the impugned orders being examined for its legality and

propriety by

the Commissioner,

CGST & C.EX,

Ahmedabad-North

Commissionerate and found ihat the same are not prope[/qg_glegol (1s the

claimant had to debit the amount of

table-2 above in term of circular supra. Thus, the

refund IGST/C
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grantad/sanctioned excess refund as shown in table-2 above and henc 2, the
impugdned order have been reviewed vide Review Orders as mentioried in
Taple-! and directed the adjudicating authority to file the aforement oned
appedul raising the grounds that the impugned order is issued in violation of

para 3.2 of Circular No. 59/33/2018-G3T dated 04.09.2018 which states that :

“3D After calculating the least of the three amounts, as delailed
above, the equivalent amount is to be debited from the
blectronic credit ledger of the claimant in the following order:

&) Integrated tax, to the extent of balance available,

) Central tax and State tax/Union Territory tax, equally to the
extent of balance available and in the event of a shortfall in the
balance available in a particular electronic credit ledger " say,
Central tax), the differential amount is to be debited fror the
other electronic credit ledger| i.e State tax/ Union Territory fax,
in this case).” '

4.1. Personal hearing in the matter was granted on 23.03.2021, 16.04.2021
and 10.06.2021. Nobody appeared for personal hearing.

42 The respondent in their cross objection dated 25.09.2020 stated that the
amount held recoverable as per the appeal filed, then a matching amount
is paycble o them and hence a revenue neutral position. As the revenue
neiutrdl position, neither CGST and SGST nor interest is recoverable fromn the
respondent. Also stated ’rhof the eligibility of :efund is determined as p:r the
pr#visibns of Rue 89 of CGST Rules, 2017 and such procedural Circulars neither
determine nor dictate eligibility for refund. The respondent further subritted
Cross 'objection vide letter dated 09.06.2021 and referred Circulalr No.
126/44/2019-GST dated 18.11.2019 issued by CBIC and requested to cohsider
thé same.

5. I have carefully gone through the facts of the case and submlssions
made by the department in the Appedl Memorandum and also cross
examination filed by the respondent. It is observed that the respondent did
nat attend any of the three personal hearing in the matter and therelore, |
take up the issue for decision based on evidences on record after duly

following principal of natural justice.  The limited issue which requires (o0 be

decide in the case is whether the refund have been correct| clioned by

the adjudicating authority in view of para 3.2 of CircularA 6&‘9&3/2086&
S
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dated 04.09.2018 or otherwise?. | find that the whole dispute of amount of
refund, for which appeal has been preferred, arose on account of
clarification issued under CBIC Circular No. 59/33/2018-GST dated 04.09.2018,

relevant part of which is reproduced below:

3.2. After calculating the least of the three amounts, as de ailed
above, the equivalent amount is to be debited from the elec|ionic
credit ledger of the claimant in the following order:

a) Integrated tax, to the extent of balance available;

b)] Cenfral tax and State tax/Union Territory tax, equally to the e xtent
of balance available and in the event of a shortfall itv the
balance avdailable in a particular electronic credit ledger (say,
Central tax), the differential amount is to be debited frorm the
other electronic credit ledger (i.e., State tax/Union Territory 1ax, in
this case).

6. As provided under above circular, while filing refund claim, the
claimant was required to debit from Electronic credit ledger, 1GST to the
extent balance available therein and then after Central tax and State

tax/Union Territory tax, equolfyl to the extent of balance available and In the

event of a shortfall in the balance available in a particular electronic :redit
ledger (say. Central tax). the differential amount is to be debited from the
other electronic credit ledger (i.e., State tax/Union Territory tax, in this case). It
s observed that the appellant has debited entire amount from SGST in three

cases above and in one case majority amount from CGST. In none of the

above claim, sequence prescribed under circular supra has been followed

which ultimately resulted in excess sanction of refund to the tune cf the
omount of dispute mentioned in table 2 above. As a result of fthis
unspecified/improper method, excess refund to the tune of the arpount
menfioned in table 2 above has been sanctioned by the adjudicating
uthority. Furthermore, | have gone through the Circular No. 125/44/2017-GST
Hated 18.11.2019 relied upon by the respondent in their cross objection and
bbserve that in the said circular only gui&ielines for electronic submission and
brocessing of refund claims have been prescribed and | observe that
arification issued under Circular No. 59/33/2018-GST dated 04.09.2018 holds
good and the same are entirely binding on lower authority. Therefore, the

mpugned orders which are issued in violations of the clarifications_ar: not
aﬁcj F’)g.

o sih . exCeys
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egally sustainable to the extent, they sanctioned refun
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Hiscussed above.
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h view of the discussion above, | allow the appeals to the extenl! the

¢laim f excess amount of refund and set aside the impugned orders 1o the

it sanctioned refund in excess as mentioned in table 2 above.
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Al the four appeals filed by the appellant stands disposed of in
above terms.

\ (1AL

(Mohit Agrawal)
Additional Commissioner,
CGST{Appedls), Ahmedabacd.

Date: .G§2021

kted

mar B. Amin)
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Copy

. M/s. Intas Pharmaceuticals Lid.,

Sub Plot No. A, Final Plot No. 255,

TPS No. 38, Near Thaltej Cross Road,

5.G. Highway, Ahmedabad

The Assistant Commissioner,

CGST & Central Excise, Division-VI, Ahmedabad-North,
31 Floor, Sahajanand Arcade, ‘
Near Helmat Circle, Memnagar, Ahmedabad-380052.

to:

. The

The
Ashi
The
The
Ahn
The
Ahny

P.A.

Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
ICommissioner, SGST, Government of Gujarat, Rajya Kar Bhavan
am Road. Ahmedabad.

Commissioner, Central GST & C.Ex, Ahmedabad-North.

Assistant Commissioner, Cenfral GST & C.Ex, Division-VI,
hedabad North

Additional  /Joint Commissioner, Central Tax  (System),
nedabad-North. '

.,/6./ Gudrd File.
7

File




