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Passed  by Shri   Mohit Agrawal,  Additional Commissioner (Appeals)

Arising out of  following Order-in-Original Nos, All  passed by Assistant/Deputy

Commissioner, Central GST,  Division-VI, Ahmedabad-North:

Sr.        OIO/RFD-06No.                Dated:
No
1           128/Final/2019-20        28.11.2019
2           135/Final/2019-20        28.11.2019

3FflaiFtlt q5T  qiF v vat  Name  & Address of the Appellant / Respondent

Appellant-  AssistanvDeputy Commissioner,  Central GST,   Division-Vl,  Ahmedabad-North.

Respondent-   Intas Pharmaceuticals Ltd„

®      I I

(A)
i.-}-,--......     -,.a        -J-.,=..----C            --.        .J-."        -fo|yo£:i§OfaiggrlevedbythlsOrder-In-Appealmayflleanappealtotheapproprlate  authority  rn  the

(i)

#aht:9en:'n:eonfcthhe°:ssRueeg!?:€:iB:3Crhe|8{e€Ege!'i:tcee:ij:uu::i'yf:3T:Ps::?i:rn€85(9)Cto/fccGGS!TAAC:t,!n26!;.Cases

(ill

Si:tnet,oBneendctn3:r€_r?AMP)eanbc:ve°{ni8rp:':aotfs::#ounnaL'o;i9roefdc€#eArctf35L9Ct/CGSTActothertha"S
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(a)

i;{]e€#;:pu;Rn:;e;:{eg:;;§e:pC5::;°;nt::a,;:ffp#:G:;;bs#tn:d::[T:0:{#3¢e:At:;b#a:tf:fiq¥nf:,:F:8:#§,i:b;:3j[:[e:::h#[;;:e:n::F:O:Rep#::G::njAppealtobefiledbefcireAppellateTribunalunclerSection112(8)ottheCGSTAct,2017afterpaylng-(i)FullamountofTax.Interest.I:ine.I:eeandPenaltvarisingfromtheimpugnedorder,asisoAsaudmm:t:eu€(::Cte£:en€vby,;:eD:i::'L:notftahnedremainingamountofTaxindispute,inadditiontotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingfromthesaidorder,

(i)

1t`:-'

in  relation to which the appeal  has  been filed.TheCentralGoods&ServiceTax(NinthRemtlval  of  Difficulties)  Order,  2019  dated  03.12.2019   hasprovidedthattheappealtotribunalcanbemadewithinthreemonthsfromthedateofcommunicationofOrderordateonwhichthePresldentortheStatePresident,asthecasemaybe,oftheAppellate
\1''

Tribunal  enters office,  whichever  is  later.

1•.. `-1`+'¢.--i,'®r/,i

r',   3   t
•\.-

'r:-   j\ \,+)

)iy

CjJ,-.+
b€TJ7

t` G    ..+'
'C-'

o`Dt



•Ex,erd

F. No. GAPpl/ADC/GSTD/19 & 21 /2020-/ ,PPEAlORDERINAPPEALheDepartment,throughtheAssistantCommissioner,Central(3ST&

ivision-Vl,  Ahmedabad  North,  have  filed  following  two  appei]Is  as

tails    given    in    table-1     below    against    the    adjudication    (trders

hereiOm after  referred   to   as   "impugned   order"I   passed   by   the   Assistant

issioner,     Central     GST    &    C.Ex,     Division-Vl,     Ahmedabad     North

herel after  referred  to  as  "adjudicating  authority"]   in  the  case  o(   M/s.

ltasloo:: , harmaceuticals  Ltd.,  Sub  Plot  No.  A,  Final  Plot  No.  255,  TPS  N ).  38,

haltej  Cross  Road,  S.G.  Highway,  Ahmedabad    [hereinafter relerred

Respondent"I.

TABLE-1                                                                                    S   `ictione

'r. RF -06       Order RfD-06 Amount      of Date     of11 Per'Odofrefund Rev'ewOrderNo. RevlewOrderDate ad amount

pro
No OrderDate Refund  (Rs.) f,  lngclalm

Rs          9

1 2 3 4 5 6 7 83108 20

231730652/
I 1220 /Final/2019- 28.1   1  .1  9 232877 I 30/- 23.1   1  .  I  8 Sept-20'9 032/2020-21 '.'

3028058/-

i
'320 /Final/2019- 28.1  1  .  ' 9 arjf rco5n I - 25.04. I 9 Feb.-2019 034/2020-2` 05.08.20

2.1 Briefly   stated,   the   facts   of   the   case   are   that   the   Respond(3nt   is

reoistNo.2asmOna red  with  Central  Goods  &  Services  Tax  Department  having  GSTIN

AAAC15120LI ZU  had filed  two refund  claims  for lGST,  CGST and  SGST

ntioned  in  above  table  under  Section  54  (3)  of  the  CGST  Act,  2017

count  of  input  tax  credit   (lTC)   accumulated  due  to  invertei]  Tax

Struc re on export of Goods & Service without payment of lntegratet] Tax.

The judicating authority has sanctioned the refund  claims as  mentioned

in  col2.2.INort inn 9 of above table-1  vide imposed orders.TheAssistantCommissioner,AuditCell,CGST  &  C.EX,  Ahmed ]bad

during  post Audit of the above  said  refund  claims  observed  thtit the

ref undateofrelGST,,theAmoIinTaII claims  were  filed  after  the  issuance  of  Circular  No.59/33/201B-GST

04.09.2018.  As  per  para  3.2  of  the  said  circular,  the  entire  amounts

unds  were  to  be  debited  equally  from  electronic  credit  ledgt;rs  i.e

CGST  and  SGST  of  the  appellant.     The  details  of  Balance  in  led{)er  at

nd  of  tax  period  &  at  the  time  of  filling  claim,  Amount  to  be  debited,

ntactuallydebitedandeligiblerefundclaimsamo/u,:>q.i±]qIe-2below:2
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F.[No.  GAf'PL/ADC/GSTD/19  & 21/2020-/`PPEAL         `

TABLE-2
Amount         to         be
debited        as        per
Circular      5')/33/2018-
GST dated ( 14.09.2018

mount      of      Refund
laimed(Rs.)

Amount   of   Refund
Sanctioned

Balance  in  ledger  at
the end of  tax period
&  at  the  time  of  filling
claim

Amount actually
debited by the
claimant

Refund       amount
rejected

Eligible                 refund
amount

2.3       From    the    above    table-2,    it   is    observed    by    the    Audit    thal    the

adjudicating   authority   had   sanctioned   inadmissible/excess  amount   cif  the

refund  claim  in  view  of  Circular  No.  59/33/2018-GST  dated  04.09.2018  which

required to be recovered from the respondent.

3.         Thereafter,  the  impugned  orders  being  examined  for  its  legality  and

propriety     by     the      Commissioner,     CGST      &      C.EX,      Ahmedabad-North

Commissionerate  and  found  that  the  same  are  not  pro

claimant  had  to  debit  the  amount  of  refund lGST/C

peL9ng legal  (,s  the

Ivn   ln
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F.  No,  GAPpl/ADC/GSTD/19  &  21 /2020-^PPEAL

d/sanctioned excess refund as shown in table-2 above and  henc 3, the

ned  order  have  been  reviewed  vide  Review  Orders  as  mentioned  in

and  directed  the  adi.udicating  authority  to  file  the  aforementoned

I  raising  the  grounds  that  the  impugned  order  is  issued  in  violatlon  of

.2 of Circular No. 59/33/2018-GST dated 04.09.2018 which states th ]t

"3

i After  calculating  the  least  of  the  three  amounts,  as.delail.=d
bove,   the   equ.Fvalent   amount   is   to   be    debited   from   the
lectronic credit ledger of the claimant in the following order:

a)  Integrated tax, to the extent of bal.Once available,

a)  Central   tax  and   State  taxluniop  Territory   tpx,.  eq.ual!y  ,!t,i_ tip_e_
extent of balance available and in the event of a shortfall ln the
balance available in a particular electronic  credit ledger  '  say,
Central tax),  the  differential  amount is  to  be  debite_d  f:or.  the
other electronic  credit  ledger(  i.e  State  taxl  Union Territory tax,
in this case) ."

4.1.      Personal  hearing  in  the  matter  was  granted  on  23.03.2021,16.OJ|.2021

and  10.06.2021.   Nobody appeared for personal hearing.

4.2.      The respondent in their cross objection dated  25.09.2020 stated  th{]t the

amount held recoverable    as per the appeal filed,  then a matching amount

is  Payable  to  them  and  hence  a  revenue  neutral   position.   As  the  re\enue

n:utrdl position,  neither  CGST  and  SGST  nor  interest  is  recoverable  froin  the

respohdent.   Also  stated  that  the  eligibility  of refund  is  determined  as  p`3r the

prpvisibns of Rue 89 of CGST Rules, 2017  and  such  procedural  Circulars neither

ddtermine nor dictate eligibility for refund.   The  respondent   further  subr iitted

cross   obj.ection   vide   letter   dated   09.06.2021    and    referred    Grcula|.   No.

125/44/2019-GST dated  18.11.20]9  issued  by  CBIC  and  requested  to  colisider

the same.

5.         I  have  carefully  gone  through  the  facts  of  the  case  and  submlssions

mdde   by   the   department   in   the   Appeal   Memorandum   and   also   cross

examination  filed  by the  respondent.   It  is  observed  that  the  respondei\t  did

not  attend  any  of  the  three  personal  hearing  in  the  matter  and  therelore,  I

take   up   the  issue  for  decision   based   on   evidences   on   record   aftel   duly

folowlng  principal  of  natural  justice.     The  limited  issue  which  requires  ro  be

decide in the case is whether the refund hav.6 been correctl

the  adjudicating  authority  in  view  of  para  3.2  of  Circul

tion,3d  by

8-GST
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F.  No.  GAPPL/ADC/GSTD/19  &  21 /2020-/`PPEAL

dated  04.09.2018  or  otherwise?.  I  find  that  the  whole  dispute  of  amount  of

refund,   for   which    appeal    has    been    preferred,    arose   on    account   of

clarification  issued  under CBIC  Circular  No.  59/33/2018-GST dated  04.09,2018,

relevant part of which is reproduced below:

3.2.  After  calculating  the  least  of  the  three  amounts,  as  de ailed
above,  the  equivalent  amount is to  be  debited  from  the  elec|Ionic
cred.it ledger of the claimant in the following order:

a)  Integrated tax, to the extent of balance available;

b)  Central tax and State taxlunion Territory tax, equally to the € xtent
of   balance   available   and   in   the   event   of   a   shortfall   ill   the
balance  available  in  a  particular  electronic  credit  ledger  (say,
Central  tax),  the  differential  amount  is  to  be  debited  from  the
other electronic credit ledger (i.e.,  State taxlunion Territory lax, in
th.Is case) .

6.          As   provided    under   above   circular,   while   filling    refund   claim,   the

claimant  was  required  to  debit  from   Electronic  credit  ledger,   lGST  to  the

extent   balance   available   therein   and   then   after   Central   tax   and   State

tax/Union  Territory tax,  eaually to  the  extent  of  balance  available  and  ln  the

event  of a  shortfall  in  the  balance  available  in  a  particular electronic   :redit

ledger  (say,  Central  tax),  the  differential  amount  is  to  be  debited  from  the

ther electronic  credit ledger  (i.e., State  tax/union Territory tax,  in  this  case).  It

s observed  that the  appellant  has  debited  entire  amount from  SGST in  three

ases  above  and  in  one  case  majority  amount  from  CGST.  In  none  c>f  the

bove  claim,  sequence  prescribed  under  circular supra  has  been  followed

hich   ultimately  resulted  in  excess  sanction   of  refund   to  the   tune  cf  the

mount    of   dispute    mentioned    in    table    2    above.    As    a    result   o[    this

nspecified/improper  method,   excess  refund   to   the   tune   of  the   amount

entioned   in   table   2   above   has   been   sanctioned   by   the   adjudicating

uthority.   Furthermore,  I  have  gone  through  the  Circular No.125/44/201 ?-GST

ated  18.11.2019  relied  upon  by  the  respondent  in  their  cross  objection  and

bserve  that  in  the  said  circular  only  guidelines  for  electronic  submission  and  ~

rocessing   of   refund   claims   have   been   prescribed   and   I   observe   that

larification   issued   under   Circular   No.   59/33/2018-GST   dated   04.09.2018   holds

ood  and  the  same  are  entirely  binding  on  lower  authority.  Therefore,  the

mpugned  orders  which  are  issued  in  violations  of  the clarifications  ari:    not

egally   sustainable   to   the   extent,   they   sanctioned   ref un

iscussed above.
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F.  No.  GAPPL/ADC/GSTD/`9  &  21 /2020-AF'PEAL

view  of  the  discussion  above,I  allow  the  appeals  to  the  exter`l  the

f excess amount  of refund  and  set  aside  the  impugned  orders  to  the

t sanctioned refund in excess as mentioned in table 2 above.

=T{Tedzfu7T€3Tthfflfauan3idsaesafinarm%i
11  the  four  appeals  filed   by  the  appellant   stands  dis.posed   of  in

\ife)4\
(Mohit Agrawal)

Additional Commissioner,
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I Tax  (Appeals)
dbad

/s. Intas Pharmaceuticals Ltd.,
ub Plot No. A,  Final  Plot No. 255,
PS No. 38, Near Thaltej Cross Road,
.G. Highway, Ahmedabad

he Assistant Commissioner,
GST & Central Excise, Division-Vl, Ahmedabad-North,

3rd Floor, Sahajanand Arcade,
ear Helmat Circle, Memnagar, Ahmedabad-380052.

Ahmedabad Zone.
ommissioner, SGST, Government of Gujarat,  Rajya  Kar Bhavan
rincipal Chief Commissioner of Central Tax,

am Road, Ahmedabad.
ommissioner, Central GST & C.Ex,   Ahmedabad+North.
Assistant     Commissioner,      Central      GST      &      C.Ex,      Division-VI,

edabad North
Additional       /Joint      Commissioner,       Central      Tax       (Systeni),

edabad-North.


